The Board of Civil Authority reconvened hearing on August 20, 2020 at 6:30 pm at the Jay Town Clerk’s Office.

Members Present:  David Sanders, Tara Morse, Lynnette Deaette, Arnold Cota Jr, Benjamin Zev, Elizabeth Sargent, Le-Ann Tetrault, Kimberly Kreig

Listers:  Arlene Abadi, Earline Morse
[bookmark: _GoBack]Assessors:  William Krajeski, Matt Krajeski

Appellant:  Jay Peak Resort:  Walter Elander

David Sanders serving as Chair on August 20, 2020 @ 6:30 pm opened the meeting to review the findings of the inspection held on August 18, 2020 at the property of Jay Peak Resort, located at 830 Jay Peak Road, Parcel ID 07-5000100 (Jay Peak Inc.), 23-5200001 (Jay Peak Hotel Suites), 21-5010001 (Jay Peak Hotel Suites Phase II), 24-5000001 (Jay Peak Lodge & Townhouse, LP).

David reviewed the inspection findings with the BCA committee.  The inspection was done by David, Arnold, Ben, Kim and Lynnette.  David reported that the team physically toured and visually inspected the resort campus to include Hotel One (Tram House Lodge), The Tramway building, Austria Haus, Jay Peak Hotel and Conference Center, Water park, The Learning Center, Theater and rock climbing facility, Ice Arena, 2 parking garages/decks, 18-hole golf course – clubhouse/restaurant – clubhouse suites, The wedding Barn area, Golf multi-plex rental units, Mountain cottage and Condominium rental units, Administrative, Maintenance and Snow making facilities, Stateside Hotel and outdoor concert facilities, 3 – 10-unit condominium-style rental buildings, 2400+ acres of recreation land and skiing infrastructure.  While the resort is ‘open for business’, most activities are limited at this time.  The recently constructed or significantly improved buildings and structures appear in excellent condition.  Routine summer maintenance of buildings and facilities continues, and preparations are being made for anticipated winter activities.

David asked if there were any questions to anything presented.   No one responded.  He had some questions to ask.  He explained about Vermont League of Cities and Towns (VLCT) trainings and handouts and he read some information about Fair Market Value fair and Equalization Rates and the definitions of provided by VLCT.  There are four measurements shown:  1.  The highest and best use.  2.  The cost approach minus deficiencies.  3.  A market approach, which is an arms-length transaction and comparable sale.  4.  An income-based approach.  David asked the appellants how they reconcile the obvious differences between these four different methods and come up with a valuation the board could base our opinions on with certainty; something that the board could say to the listers that their approach is wrong.  He asked them to explain how the income approach is more important than the highest and best use, or versus the cost.  David explained from the knowledge of the permits that have come through the town and the work put into the Sewer he believes that the numbers he saw just on the Conference Center and Waterpark were above $50 million to build.  He stated if you took the cost to build it and took away the deficiencies, he believes it to be well above $200 million.  The listers have it as the highest and best use approach and have at $121 million.  His question is why the income base approach is more important than the other two?

Roger believed it was addressed in the report given by Chris.  He felt that the other approaches were better for residential properties.  He stated the resort is built with super-adequacy.  It is built as an income driven asset, what you expect to get from it.  He said there are no comparables to the resort; they all have different terrain, lift capacity, etc.  Chris’ opinion as a professional appraiser was that an income approach fit the resort best.

William Krajeski spoke of Highest and Best Use and said it is the first approach that is used to begin an appraisal and one of the most important aspects of any appraisal.  It is the first look at the property to calculate what is the best use and how it could generate the highest return.  It needs to be legally possible and physically possible.  He did not see anywhere that it stated that the appraiser visited the property to get the data submitted.  Mr. Krajeski believes it may take a number of approaches and all the income approach does is value the ski operation directly and does not value all the other items as discussed in past meeting concerning the condominiums.  It was noted by Matt that Ethan stated in the last meeting that one person had interest only in the condominiums, which William said showed that at least one person recognized there was value beyond this. Mr. Krajeski discussed the timeline for the sales shown as 12+ months, stating due to COVID that this is not a full 12-18-month sales report.

Roger replied that the appraiser did visit the property.  Roger asked how the listers and the town came up with their value saying he has seen no evidence.  David explained that it is not the listers job to defend what they have assessed the property at, that their assessment is assumed correct and the appellant needs to prove that their system as the income approach is the method that needs to be used to provide the value of this asset.  Roger told David that he disagrees with his reading of it.  Roger said he is looking for an explanation from the listers for their valuation.  Discussion returned to the sale of the units and he asked Walter Elander to discuss why it would not make sense for the Resort to sell these units.

David swore in Walter Elander.

Walter spoke of separating the units from the resort, he feels the units are integral to the resort.  He discussed the correct ratio to carry the capacity of the ski area.  The comfortable carrying capacity of Jay Peak is 4500 skiers at one time.  Currently there are 895 residential units, which include the privately owned units, which are needed for the calculation.  Of the 895 units, there are an average of 4 beds per unit, totaling 3570 beds.  This is 78% of the capacity.  This is a regional/destination resort.  The ratio should be 100% of beds to ski area capacity, varying from 100%-120%.  He feels that this shows that the 300 units are not excess units and if sold would hurt the resort.  Annual occupancy is at 32% right now but season occupancy is in the high 80% range.

Roger spoke of the Four-Season resort and keeping it that way.  He feels that the units are close to the hockey arena and are rented out the most from the hockey families that go to the resort and feels they should stay as part of the resort.  He feels it would be several years to sell them, not months.  Roger spoke of the units being connected as shared units and may not sell as easy due to management and Condo Associations that would need to be in place.

William pointed out on page 3 of appraisal submitted that it states that the appraiser did not conduct the highest and best use analysis.  Discussion followed of the units and marketing and usage of them and best use of them as rentals using a condo association.  Jay Peak would still control of the rental of the units.  He feels that the mountain would lose only the cost of the upkeep of them but still collect through the association for rental of.

Walter spoke of the unknowns, that if they would be purchased and be mandated to be part of the rental pool.

Roger said it is a source of revenue for the resort.  The privately owned buildings he stated are not smooth for the resort and explained them as ‘nightmares’ and referring to lawsuits due to issues collecting fees.  Roger presented a summary sheets to board.

The meeting was adjourned at 7:10 pm for deliberative session.
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