Hearing Schedule
Town of Jay Board of Abatement

Thursday, May 4, 2017	

Present:  Ron Kapeluck, Roseanne Beaudry, Shirley Talbot, Arnold Cota, Carol Loux, Peggy Loux, Dave Sanders, Kurtis Johnson, Arlene Starr, Le-Ann Tetreault, Lynnette Deaette

Guests:  Michael Goldberg/Jay Peak Resort, Tara Morse, Walt Elander, Cindy Vincent-Goodyear, David Jankowski, Chris Heim, Alan Keays/VT Digger

Meeting opened at 6:30 pm by Peg/BCA Chair.  Peg recited the 10 parcels with their description and address that the abatement request pertained to and asked Michael if they were all being presented as a whole.  He stated they were.

Properties requested for Abatement of Penalties and Interest:

	*Parcel 23-5200001 Jay Peak Hotel Suites 360 Stateside Rd TH 520
	*Parcel 21-5010001 Jay Peak Hotel Suites Phase 2 80 Trailside Rd TH 501
	*Parcel 07-5000100 Jay Peak Inc 844 Jay Peak Rd TH 43
	*Parcel 17-2420052 Jay Peak Inc 3616 VT Route 242
	*Parcel 17-2420064 Jay Peak Inc 4434 VT Route 242
	*Parcel 18-0200006 Jay Peak Inc 250 Beadle Hill Rd TH 20
	*Parcel 21-503N314 Jay Peak Inc 268 North Village Rd TH 503
	*Parcel 21-503N320 Jay Peak Inc 266 North Village Rd TH 503
	*Parcel 24-5000001 Jay Peak Lodge&Townhouse 319 Jay Peak Rd TH 43 4700-9
	*Parcel 17-2420056 Kruse, Svein & Janice 3866 VT Route 242

Peg gave oath to Michael Goldberg.

Peg gave oath to board of abatement.

Peg asked board of abatement to disclose any conflict of interest and/or any exparte communication.  Le-Ann Tetreault recused herself as she is an employee of Jay Peak.  Carol Loux recused herself as she is an employee of Jay Peak.


Peg asked Michael Goldberg if he received the copy of the boards’ rules and procedures, Michael said he did.  Peg asked if he had any questions and Michael stated he did not.  Peg asked Michael to present his documentary/verbal evidence to the board.
Michael Goldberg began by thanking Town of Jay for their time and requested that he be granted the abatement for two reasons:  Vermont Statute 24 VSA 1535 A3, being ability to pay and 1535 A4, which is a manifest error mistake.  
Failure to pay:  He stated that he was appointed as the receiver April 13th, 2016 with minimal money in the account to try and keep the mountain open.  Lack of liquidity is the reason they were unable to pay their taxes.  He stated he is the largest employer/taxpayer in town.  He said he gave the town a commitment and feels he has followed through with that commitment and put the town first before any other vendor and presented the town with the final installment of $423,298.16.  He said he has lived up to that obligation.  Michael stated there is $150,000,000 allocated in phases, for vendors, construction of stateside; this excludes the medical center and removes 24 of the 84 cottages from previously planned cottages, instead using funds to build soccer fields/lacrosse fields which are $700,000 over budget.  This money is not in the $150,000,000.  They do not have the funds at this point.  He believes this qualifies them for the 1535 A3, unable to pay.  They do not have the funds at this time.  Michael stated during his research, he has found that James Condos, Secretery of State of Vermont put out a notice of abatement and it says that it is not the possibility of paying, but the difficulty of paying, that there is a big difference of paying.  He is not saying he won’t be able to pay a year from now or two years from now, but right now he can’t pay and also meet his other obligations he needs to meet.  He is stating that it would be extremely difficult now and even in the future to do that, so he believes they qualify because of that.

1535 A4 error:  Legally he stated they do not have to pay.  Case law is that post-petition penalties are not recoverable against insolvent entities in bankruptcy and receivership is a federal structured liquidation or reorganization, they have to be restructuring and it will analogize to the bankruptcy law.  Michael stated that under 506b, penalties are not assessed post-petition and this became due on October 14, 2016, which was post receivership, which was April.  Michael said this would be a waste of money for both town and himself and he does not want to fight, that it would not be a fun battle to have, which would be in Miami, Florida.  Michael asked that the town be with him.  The mountain needs every bit of money and they are looking to lose money over the summer.  Michael said they are not going to challenge their assessment of the Ski Resort.  He also stated he has zero self-interest but believes it is the right thing and feels that the mountain deserves the relief.  Michael stated this is where he feels it was in error, of the law.

Arlene asked if there were any case law with any other abatements in past, case law to bankruptcy law.  He said he is not aware of any with receiverships.

Dave asked if the Federal law would preempt State law.  Michael stated yes.  Dave suggested to ‘get in line’ with the contractors, etc. until resort is sold, asking why the town should give it up completely.  Michael said there is no guarantee, the town would be after the contractors.  The money is earmarked.  There will be some residual estate eventually.  He has no problem giving the town some claim in the residual estate to share alike with all other creditor at the end of estate.  If they received 50 cents, town would receive 50 cents, if they got 30, town gets 30, etc.  No problem giving same treatment as others.  Michael has no intent to hurt the town.  Michael said all profits go into capital improvements, this would come out of assets, coming from lawsuits, recovered properties sold.  Example:  Newport property.

Kurtis asked if Michael was in charge of all Quiros’ property.  Michael stated he is not in charge yet, but he expects to be some day.  Michael said those properties are frozen from Federal Court, they cannot go to tax sale.  Michael said he will get the taxes paid by May 15th, totaling $38,320.74.

Michael stated he is willing to pay the interest on the ten (10) properties of $113,539.80.  He is asking for abatement of the penalties totaling $164,659.63.

Cindy, Town of Jay’s Delinquent tax collector, asked Michael how does she explain to other taxpayers.  Michael explained that by law the town is not allowed to charge penalties so he is not looking for special treatment.  If another townsperson was in bankruptcy, the town could not charge penalties per Michael.

Meeting ended at 7:10 pm to go into deliberation.
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